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ARTICLE 31
GRIEVANCE PROCEDURE AND ARBITRATION

31.1 Policy. The purpose of this Article is to provide for a prompt, reasonable, and efficient
procedure for the investigation and resolution of grievances.

(a)  The procedures in this Article shall be the sole and exclusive method for resolving
the grievances of faculty members as defined in this Agreement, except where explicitly specified
elsewhere in this Agreement. If a grievance is pursued through every stage described in this
Article, the grievance will proceed through three (3) stages, except those grievances involving
disciplinary action, which pursuant to Article 30 may proceed directly to Step 3, Arbitration:

(1)  Step 1. Hearing by the dean or designee;
(2)  Step 2. Review by the Provost or designee; and
(3)  Step3. Arbitration.

(b)  The Trustees and the UFF agree that problems should be resolved, whenever
possible, before the filing of a grievance but within the time limits for filing grievances stated
elsewhere in this Article, and encourage open communications between administrators and faculty
members so that resort to the formal grievance procedure will not normally be necessary. The
Trustees and the UFF further encourage the participants to try to informally resolve problems at
each step in the grievance process.

() No Reprisal. Neither the Trustees nor the UFF shall discriminate, harass, or
retaliate in any way against any grievant, witness, UFF designee, or other participant in the
grievance procedure as the result of an assertion of a violation of this Agreement.

(d)  Effect of Reclassifications. A faculty member who is reclassified to an out-of-unit
classification shall, until the end of the Fall, Spring, or summer _semester following the semester in
which the reclassification becomes effective, retain the right to file a grievance consistent with the
provisions of this Article for any act or omission that would have given rise to a grievance had the
faculty member remained in the bargaining unit.

(¢)  No resolution of any grievance or formal complaint shall be inconsistent with the
terms of this Agreement, unless agreed to in writing by the Trustees and the UFF.

31.2 Definitions.

(a) The term “grievance” shall mean a dispute concerning the interpretation or
application of a specific term or provision of this Agreement, subject to specific exclusions
appearing in other articles of this Agreement. In cases involving disciplinary action, a grievance
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must be filed on the form shown in Appendix “C” within fifteen (15) days following receipt of the
Notice of Discipline. In all other cases, a grievance must be filed on the form shown in Appendix
“C” within sixty (60) days following the act or omission giving rise to the grievance, or the date
on which the faculty member knew or reasonably should have known of such act or omission if
that date is later. The faculty member will lose all rights to a review of the dispute, unless the
faculty member files a grievance within the time specified.

(b)  The term “grievant” shall mean:

(1)  a faculty member or group of faculty members who has/have filed a
grievance in a dispute over a provision of this Agreement that confers rights upon the faculty
member(s); or

(2)  the UFF where it has filed a grievance in a dispute over a provision of this
Agreement that confers rights upon the faculty member(s); or

(3)  the UFF where it has filed a grievance in a dispute over a provision of this
Agreement that confers rights upon the UFF. A grievance filed by the UFF that alleges a violation
of its rights by the Trustees or designees shall be initiated at Step 2.

(c)  The Trustees and the UFF may agree to consolidate grievances of a similar nature
to expedite the review process.

31.3 Representation.

(@)  The UFF shall have the exclusive right to represent any faculty member in a
grievance filed under this Article, unless a faculty member elects self-representation or to be
represented by legal counsel.

(b)  UFF Grievance Representatives.

(1)  The UFF shall annually furnish to the Vice President for Human Resources
a list of all persons authorized to act as Grievance Representatives and shall update the list as
needed. Such representatives shall have the right during times outside of their scheduled classes
to investigate, consult, and prepare presentations and attend meetings or hearings pursuant to an
informal resolution, grievance, or arbitration.

(2)  If any hearings or meetings necessitate rescheduling of assigned duties, the
grievance representative may arrange for the reasonable rescheduling of such duties or their
coverage by colleagues.

(c)  Ifa faculty member elects not to be represented by the UFF, the Vice President for
Human Resources shall promptly inform the UFF Grievance Chair or designee in writing and
attach a copy of the filed grievance materials.
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(d)  No resolution of any grievance shall be inconsistent with the terms of this
Agreement, unless agreed to by the Trustees and the UFF. To ensure that none is,

(1)  UFF shall have the right to have an observer present at all meetings called
for the purpose of discussing such grievance or pre-grievance dispute with the grievant. The UFF
Grievance Chair or designee shall be notified in writing at the same time as the other parties of the
date, time, and location of all meetings called for the purpose of discussing a grievance dispute.

(2)  UFF shall be sent copies of all decisions at the same time as they are sent to
the other parties.

31.4 Appearances.

(a)  The grievant must attend the Grievance Hearing to assist in presenting the
grievance. If the grievant does not attend and has no legitimate excuse for his/her absence, the
grievance shall be deemed to be withdrawn.

(b)  When a faculty member participates in a meeting called by the Trustees or designee
regarding a grievance or arbitration, that faculty member’s compensation shall neither be reduced
nor increased for time spent in those activities.

(c)  Ifparticipation in any meeting pursuant to a grievance or arbitration necessitates
rescheduling of the faculty member’s assigned scheduled duties, as defined pursuant to the
Assignment article, the faculty member shall make, with the concurrence of the chair or
supervisor (hereafter, “chair”), reasonable arrangements for the performance of such duties.

31.5 Burden of Proof.

(a) Inall grievances except grievances involving disciplinary action brought pursuant
to Article 30, Disciplinary Action and Job Abandonment, the burden of proof shall be on the
faculty member.

(b)  Ingrievances involving disciplinary action, the burden of proof shall be on the
Trustees.

31.6 Filing a Grievance. Except as explicitly specified elsewhere in this Agreement, this
grievance procedure shall be the sole review mechanism for resolving disputes regarding rights or
‘benefits that are provided exclusively by this Agreement. Therefore, the filing of a grievance
constitutes a waiver of any rights to review pursuant to Chapter 120, Florida Statutes, or to the
review of such actions under University procedures that may otherwise be available to address
such matters.
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(a) In cases involving disciplinary action, a grievance must be received by the Vice
President for Human Resources on the form shown in Appendix “C” within fifteen (15) days
following receipt of the Notice of Discipline. In all other cases, a grievance must be received by
the Vice President for Human Resources on the form shown in Appendix “C” no later than sixty
(60) days following the act or omission giving rise to the grievance, or the date on which the
faculty member knew or reasonably should have known of such act or omission if that date is
later. The faculty member will lose all rights to a review of the dispute, unless the faculty member
files a grievance within the time specified. Upon receipt of the grievance, except grievances
involving disciplinary action, the Vice President for Human Resources shall advise the UFF of the
dean or designee who will serve as the trustee representative and hearing officer at Step 1.

(b) Forms.

(1)  Grievance Form. Each grievance must be submitted in writing on the form
shown in Appendix “C”, with pertinent information explaining the disagreement or controversy,
identifying the provision(s) at issue, and identifying any designee. The Appendix “C” grievance
form shall be signed by the grievant. If there is difficulty in meeting any time limit, the UFF
representative may sign such documents for the grievant; however, the grievant's signature shall be
provided prior to the Grievance Hearing.

(2)  Arbitration Form. Each notice of arbitration shall be submitted in writing
on the form shown in Appendix “D”. The Appendix “C” form, the Trustees’ decision, and
documents attached to the decision shall be included as attachments to the Appendix “D” form.

(3)  The grievance forms may be filed by means of fax, United States mail, or
personal delivery. All grievance forms shall be dated when the grievance is received. The date of
receipt shall be determined by the date on a receipt executed by the Vice President for Human
Resources if the grievance is hand delivered; by the date recorded on the fax if the grievance is
filed by fax; or by the date of mailing as confirmed by the postmark if the grievance is mailed by
United States mail.

(4) Amendment of the Appendix “C” Grievance Form. The grievant may
amend the Appendix “C” form one time prior to the Grievance Hearing.

(5)  Only those acts or omissions identified at the initial filing, or added as
amendments pursuant to subsection 31.6(b)(4) above, may be considered at arbitration.

(c)  Deadlines,

(1)  Incases involving disciplinary action, a grievance must be filed within
fifteen (15) days following receipt of the Notice of Discipline. In all other cases, a grievance must
be filed within sixty (60) days following the act or omission that gave rise to the grievance, or the
date on which the faculty member knew or reasonably should have known of such act or omission
if that date is later.
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(2) If any action falls due on a Saturday, Sunday, or holiday, the action shall be
considered timely if it is accomplished by 5:00 p.m. on the following business day.

(3) If, after the filing of a grievance, a required action on the grievance falls
during a time period when the faculty member is on an approved leave (such as sabbatical,
professional development, or any other approved leave), the deadline for such action shall be
extended until fifteen (15) days after the faculty member returns from the leave, except that the
extension period prior to the fifteen (15) days shall not to exceed one semester. The hearing
officer at the appropriate step shall notify the parties when the fifteen (15) day period begins.

(4)  Salary Discrimination Grievances. If a faculty member seeks redress of an
alleged salary discrimination action by filing a grievance under the provisions of this Article, the
act or omission giving rise to such a grievance may be the faculty member’s receipt of any salary
warrant for a full-pay period in which referenced in the salary Article are reflected, but not later
than six full-pay periods after the effective date of the pay action.

(5)  Upon failure of the Trustees to provide a grievance decision within the time
limits provided in this Article, the grievant or the UFF, where appropriate, may file an appeal at
the next step.

(6)  Upon the failure of the grievant or the UFF, where appropriate, to file an
appeal within the time limits provided in this Article, the grievance shall be deemed to have been
resolved by the decision at the prior step.

(7)  All time limits contained in this Article may be extended by mutual
agreement of the parties in writing and shall be coordinated by the hearing officer at the
appropriate step. Mutual agreement may be evidenced by e-mail exchanges.

(d)  Postponements. :

(1)  Except for any grievance alleging in whole or part a violation of Article 30,
Disciplinary Action and Job Abandonment, the grievant may submit a written request to the
hearing officer at the appropriate step for the postponement of any action in processing the
grievance formally for a period of up to thirty (30) days. The initial such request shall be granted.

(2)  Upon the grievant’s written request, additional extensions should be granted
by the hearing officer at the appropriate step unless to do so would impede resolution of the
grievance.

(3)  Upon request, the hearing officer at the appropriate step shall, during the
postponement period(s), arrange an informal meeting between the appropriate administrator and
the grievant.

(4)  The grievant shall have the right to representation by the UFF during
attempts at informal resolution of a dispute or grievance.

(5)  The grievant may, at any time, terminate the postponement period by giving
written notice to the hearing officer at the appropriate step.
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31.7 Step 1 Grievance Hearing. The dean or designee shall be the trustee representative and
hearing officer at Step 1. The dean or designee shall schedule a Grievance Hearing, which shail
take place no sooner than seven (7) and no later than fifteen (15) days following the receipt of the
grievance.

(a)  The dean or designee shall provide the grievant and the UFF with any additional
documents on which the Trustees’ action was based not later than three (3) days prior to the
Grievance Hearing, whenever possible. If additional documents become available after the
Grievance Hearing, the dean or designee shall offer the grievant and designated UFF
representative the opportunity to review and respond to these documents in a continuation of
the Grievance Hearing,

(b) At the Grievance Hearing, the grievant shall have the right to present any evidence
in support of the grievance, and the grievant and the UFF representative or the grievant’s legal
counsel and the Step 1 dean or designee shall discuss the grievance.

(¢)  Decision. The dean or designee shall render a written decision, stating the reasons
for the decision, to the grievant, the grievant’s representative, the UFF Grievance Chair, and the
Provost or designee within fifteen (15) days following the conclusion of the meeting.

(1)  No documents shall be referred to in the decision that have not been
provided to the grievant and the UFF representative or the grievant’s legal counsel.

(2)  All documents referred to in the decision and any additional documents
presented by the grievant shall be attached to the decision, together with a list of these documents,
unless such documents are posted on the web and the website is referenced in the decision.

31.8 Step 2 Grievance Review.

(@) Review. The Provost or designee shall be the trustee representative and hearing
officer at Step 2. If requested within thirty (30) days following the issuance of the Step 1 decision,
the Provost or designee and the representative of the grievant shall meet for the purpose of
reviewing the matter no later than fifteen (15) days following the receipt of the request.

(b)  Decision. The Provost or designee shall issue a written decision, stating the reasons
for the decision, to the grievant, the grievant’s representative, and the UFF Grievance Chair within
fifteen (15) days following the conclusion of the review meeting.

(1)  No documents shall be relied upon in the decision that the grievant and the
UFF representative or the grievant’s legal counsel have not had an opportunity to respond to.

(2)  All documents referred to in the decision and any additional documents
presented by the grievant shall be attached to the decision, together with a list of these documents,
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unless such documents are posted on the web and the website is referenced in the decision.

(c) Inthe absence of an agreement to extend the period for issuing the Step 2 decision,
the UFF may proceed to arbitration if the grievant’s Step 2 representative has not received the
written decision by the end of the 15® day following the conclusion of the Step 2 meeting.

31.9 Arbitration.

(a)  Filing. If the grievance has not been satisfactorily resolved at Step 2, the UFF may,
upon the request of the grievant, proceed to arbitration by filing a written notice of the intent to do
so on the form shown in Appendix “D”.

, (1)  Notice of intent to proceed to arbitration must be filed within forty-five (45)
days after receipt of the Step 2 decision by the grievant’s representative (or UFF if the grievant is
not represented by UFF). The request for arbitration shall be signed by the grievant and the UFF
President or designee.

(2)  The grievance may be withdrawn at any time by the grievant or by the
UFF/UF President.

(b)  Stipulation to Issues and Arbitrability. _

(1)  The Trustees and the UFF shall stipulate to the issue(s) to be arbitrated prior
to the arbitration. Only those acts or omissions identified at the initial grievance filing, or added
as amendments pursuant to 31.6(b)(4) above, may be considered at arbitration. If a stipulation is
not reached, the Trustees and the UFF shall provide their recommended issues to the arbitrator,
who shall decide the issue(s) to be arbitrated based upon the parties’ submitted evidence.

(2)  Arbitrability. Issues of arbitrability shall be bifurcated from the substantive
issue(s) and determined by means of a hearing, which may be conducted, if necessary, by
conference call. The arbitrator shall have fifteen (15) days from the hearing to render a decision
on arbitrability.

(© Creation of the Arbitration Panel.

(1)  Designees of the Trustees and the UFF shall meet within ninety (90) days
after the ratification of this Agreement for the purpose of selecting an arbitration panel of no less
than six (6) members.

(2)  The panel of six (6) arbitrators shall be determined by the following
process. The Trustees and the UFF shall each propose six (6) arbitrators. From this list of twelve
(12) names, the parties shall alternately strike names until a permanent panel of six (6) arbitrators
has been selected. The right of the first choice to strike from the list shall be determined by a flip
of a coin. Arbitrators shall be asked to serve on a rotational basis, the sequence to be determined
by lot.
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